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CMO’s 


ONFESSIONS were held to have been errone- 
ously admitted where there was continuous 
questioning by civilian police over a period of a 
little over a day with time out only for meals and 
3 hours sleep, and a statement was made by the 
commanding officer that if there was a confession 
there would be court-martial trial, otherwise prob- 
ably undesirable discharge and surrender to civil- 
ian authorities for trial. 

“The threat of the commanding officer of the 
accused, coupled with the other circumstances sur- 
rounding the taking of their confessions renders 
inescapable the conclusion that the confessions 
were not voluntarily made.” 3 





MAN is not necessarily automatically released 

or discharged upon the expiration of his en- 
listment. Personnel in a disciplinary status will 
not be separated until disciplinary measures have 
been completed (ALNAV’s 155-41 and 436-46). 
Question then arises as to when a man is in a dis- 
ciplinary status. Mere commission of an offense 
does not per se place a man in such a status. There 
must be some act by competent authority. This 
action need not be great or need not be known to 
the accused himself. For example, the adminis- 
trative declaration of straggler or deserter is suffi- 
cient to place a man in a disciplinary status as of 
the time his enlistment would otherwise have ex- 
pired and consequently he is not entitled to separa- 
tion until disciplinary measures have been com- 
pleted. 





k OR conviction of falsehood (two specifica- 
tions) and conduct to the prejudice of good 
order and discipline (possession of alcoholic liquor 
on board ship) an officer was sentenced to loss of 
pay for 12 months and dismissal. This sentence 
was held to be legal, but not in accord with the 
policies of the Navy Department. It is not con- 
sidered desirable to retain an officer in the service 
subject to certain dismissal in order to execute an- 
other lesser punishment. 











STAFF CHANGES 





Capt. L. L. Rowe, USN 


HE Administrative Division of the Office of 
the Judge Advocate General has “changed 
hands.” Departing for duty at the Naval Ob- 
servatory is Captain Lionel L. Rowe, USN, who 
has been the Director of the Division for nearly 
three years. During the critical period immedi- 
ately following the war the task of planning for 
an effective legal group, Regular and Reserve, to 
handle the Navy’s legal problems in the immedi- 
ate future and in the event of future hostilities, 
was Captain Rowe’s responsibility. As Per- 
sonnel officer for the office he was entirely familiar 
with the personalities and abilities of the Law 
Specialists, and he exercised not only rare judg- 
ment in assigning them to billets but, as well, 
great consideration for the personal problems of 
the officers involved in transfers. 

Commander Francis J. Bon, USN, the new Di- 
rector of the Administrative Division is a native 
of Cheyenne, Wyoming. He was graduated from 
the University of Notre Dame in 1926, where, 
little thinking that some day it might be held 
against him, he played football against Navy 
teams, among others. Entering Harvard in the 
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Cdr. F. J, Bon, USN 


fall of 1926 he pursued a course in law and was 
graduated in 1929. 

Returning to Wyoming, Commander Bon was 
admitted to practice before State and Federal 
Bars, and since has been licensed to practice be- 
fore the United States Supreme Court and the 
United States Treasury Department. He has 
served as counsel for the Wyoming State Senate 
and Associate Counsel to the Banking and Cur- 
rency Committee of the United States Senate. 

Commander Bon, following his commissioning 
as a Reserve officer, served during the war in the 
Office of the Judge Advocate General and with 
Special Air Task Force Number One, United 
States Fleet, in the South Pacific. Commander 
Bon rounded out his wartime experience as Flag 
Secretary to CinCLant, and after his transfer to 
the Regular Navy as a Law Specialist he became 
Legal Officer on the staff of CinCPac and Counsel 
to High Commissioner of the Trust Territory of 
the Pacific Islands. 

For his wartime service Commander Bon was 
awarded the Bronze Star with Combat V and the 
Commendation ribbon. 





THE THREE-MILE 
LIMIT—II 


By Ledr. Emory C. Smith, USN 


This is the second and concluding article treat- 
ing the question of whether or not the 3-mile 
limit of territorial waters affords sufficient pro- 
tection to the United States. 

The first article appeared in the March 1949 
issue of the JAG Journal, and discussed the his- 
tory of the 3-mile limit and its apparent excep- 
tions. This article undertakes a discussion of 
the right of self-defense beyond the 3-mile limit. 

A treatment of the analogous problem relating 
to the control of the air space reservations from 
the standpoint of national defense will appear in 
an early issue of the JAG Journal. 


| Eps the broad principle of self-defense, 

international law recognizes that any nation 
may take reasonable measures to protect its na- 
tional security and right of privacy, even though 
the measures employed take place on the high seas 
beyond the 3-mile limit of territorial waters. It 
is important to note that a State may endeavor 
to prevent, in times of peace or war, the commis- 
sion of certain acts by foreign ships, at a distance 
of more than three marine miles from its coast 
without claiming that the place where they occur 
is apart of its domain. This is true in the case 
of so-called hovering laws, designed to prevent 
smuggling by interference outside of territorial 
waters with foreign vessels about to enter them for 
an illegal purpose. 

When such defensive measures of prevention 
are applied to foreign shipping, justification rests 
generally upon the causal connection between the 
acts sought to be thwarted and the injury other- 
wise to be anticipated from them by the aggrieved 
State within its own territory. As that connec- 
tion may be found to exist at varying distances 
from the outer limits of territorial waters, ‘the 
freedom of such a State is not, on principle, de- 
pendent upon the precise location of the spot 
where an offender may be apprehended, or upon 
the possession by the State of a special right of 
control over that spot. 

Other instances of the applicability of the same 
principle occur when a neutral State seeks to check 
the commission of belligerent acts within danger- 
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ous proximity of its shores although outside of 
the marginal sea; or when a belligerent power 
undertakes to establish a defensive area within 
waters outside of, but adjacent to, that sea. Such 
steps, although taken with a view to safeguard- 
ing the national domain, even when confined to 
specific areas, are not necessarily indicative of the 
breadth of the maritime belt belonging to the 
State that has recourse to them, or of assertions 
of sovereignty over the waters where they are ap- 
plied. 

Although without a sovereign, the high seas are, 
nevertheless, often the scene of activities in which 
a State asserts the right to check or forbid the 
commission of a particular act. Yet that asser- 
tion does not necessarily or commonly purport to 
be a manifestation of dominion over waters, or 
of a control over them, but rather an interference 
with acts sought to be committed thereon. 

In a word, the 3-mile limit of the marginal sea 
will last only as long as that limit does not prevent 
a coastal State from doing whatever it may really 
need to do on the high sea for the maintenance 
and defense of its normal life. (See Hyde’s In- 


‘ ternational Law, vol. I, pp. 460-461.) 


There have been numerous occasions on which 
our government has officially expresed its position 
with reference to the exercise of limited control on 
the high seas on the ground of self-defense. A 
noteworthy statement of this Government’s posi- 
tion was made by Secretary of State Hughes in a 
letter to Senator Sterling on August 16, 1922, 
wherein the following appeared : 

“Tt has been suggested that the seizure of ves- 
sels on the high seas for the purpose of preventing 
smuggling might be justified under the so-called 
right of self-preservation. This right on the part 
of a nation, says Mr. Hershey in his work on 
international law, includes ‘the right to preserve 
the integrity and inviolability of its territory with 
the corresponding duty of respecting that of other 
states.’ * * * Jn order to maintain that right 
a nation may, say the authorities, in extreme cases 
commit what would ordinarily be an infraction 
of the law of nations and violate the territorial 
sovereignty or the international right of another 
state. * * * Operations of this kind are de- 
scribed by Halleck as ‘imperfect war.’ From an 
examination of instances in which this principle 
of self-preservation has been invoked, it would 
appear that they are limited to efforts to thwart 
acts of a military character.” 
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Another expression of this Government’s posi- 
tion is found in the Fur Seal Arbitration of 1893 
with Great Britain when Mr. Phelps for the 
United States asserted the right of a nation to 
enforce its laws beyond the marginal sea, “if they 
are reasonable and necessary for the defense of a 
national interest or right.” He stated that in 
such cases other States would acquiesce, but if 
they did not, the littoral State might enforce such 
laws at its discretion. To this Sir Charles Rus- 
sell replied, that if the enforcement were reason- 
able other States would acquiesce, but that by 
international law such enforcement could not be 
claimed as a right against an objecting nation. 
There seems, however, to be some evidence of 
acquiescence in reasonable claims to warrant the 
assertion that a customary rule of international 
law has grown up under which such acts may be 
held legal if they meet the test of reasonableness. 

The American position finds support among 
many of the authorities on the subject. The dis- 
tinguished French writer, Fauchile, has written 
that “a state incontestably has the right to take 
all measures designed to guaranty its existence 
against the dangers which menace it.” An Eng- 
lish jurist of equal authority believes that “there 
are circumstances falling short of occasions upon 
which existence is immediately in question, in 
which through a sort of extension of the idea 
of self-preservation to include self-protection 
against serious hurt, States are allowed to disre- 
gard certain ordinary rules of law in the same 
manner as if their existence were involved.” 
(Hall, International Law, 7th Ed., 1917, p. 278.) 

Of interest in this same connection is the case 
of the Kearsarge. In 1864 the Confederate 
cruiser, Alabama, was in the harbor of Cherbourg, 
France. The Federal ship of war, Kersarge, 
stood off the harbor entrance prepared to give 
battle. The French Government insisted that the 
engagement should take place far enough outside 
the 3-mile limit to obviate possible danger to the 
shore. Secretary of State Seward instructed Mr. 
Dayton, American Minister to France, “that the 
United States did not admit a right of France to 
interfere with their ships-of-war at any distance 
exceeding 3 miles.” However, our Government 
reversed itself, and adopted the French view in 
1886 when Secretary of State Bayard wrote to the 
Secretary of the Treasury as follows: 

“And during our various fishery negotiations with 
Great Britain we have insisted that beyond the 3- 


mile line British territorial waters on the north- 
eastern coast do not extend. Such was our po- 
sition in 1783, in 1794, in 1815, in 1818. Such is 
our position now in our pending controversy with 
Great Britain on this important issue. It is true 
that there are qualifications to this rule, but these 
qualifications do not affect its application to the 
fisheries. We do not, in asserting this claim, deny 
the free right of vessels of other nations to pass on 
peaceful errands through this zone, provided they 
do not, by loitering produce uneasiness on the shore 
or raise a suspicion of smuggling. Nor do we 
hereby waive the right of the sovereign of the 
shore to require that armed vessels, whose projec- 
tiles if used for practice or warfare, might strike 
the shore, should move beyond cannon range of 
the shore when engaged in artillery practice or in 
battle as was insisted on by the French Govern- 
ment at the time of the fight between the Kearsarge 
and the Alabama, in 1864, off the harbor of Cher- 
bourg. We claim, also, that the sovereign of the 
shore has the right, on the principle of self-de- 
fense, to pursue and punish marauders on the sea 
to the very extent to which their guns would carry 
their shot, and that such sovereign has jurisdiction 
over crimes committed by them through such shot, 
although at the time of the shooting they were 
beyond 3 miles from shore.” 

These same principles have been recognized in 
American courts, the most renowned opinion being 
that handed down by the Supreme Court of 
Louisiana in the case of Cucullu vy. Louisiana In- 
surance Company, 16 American Decisions 199 
where it was held in part: 

“Strictly speaking, the authority of a nation can- 
not extend beyond her own territory. By the 
common consent of nations this authority has been 
enlarged, where the sea is the boundary, to the 
distance of a cannon shot from the shore. Within 
these limits foreigners are protected, and prizes 
cannot rightfully be made of their vessels by 
enemies. But the right of the nation to protect 
itself from injury, by preventing its laws from 
being evaded, is not restrained to this boundary. 
It may watch its coasts and seize ships that are 
approaching it with an intention to violate its laws. 
It is not obliged to wait until the offense is con- 
summated before it can act. It may guard against 
injury, as well as punish it. If indeed, in the 
exercise of this right, an unreasonable range was 
taken, other nations might object. But so long as 
it is confined to the seizure of vessels entering the 
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port for which they were destined, it will not, it is 
presumed from a just ground of complaint. Our 
own legislation authorizes revenue cutters to visit 
vessels four leagues from the coast; and the acts 
of Congress on this subject are a clear expression 
of the opinion of our government, that nothing in 
the law of nations prohibited them to confer such 
power on its cruisers.” 


This same rule finds support in the case of United 
States v. Bengouchea, C. C. A., 279 Fed. 537. 

During recent years the most common method 
of exercising limited control over areas of the 
high seas contiguous to the territorial waters of 
a nation has been by the establishment of “zones” 
and “defensive sea areas.” The President of the 
United States is authorized by statute to promul- 
gate orders for the establishment of defensive sea 
areas for purposes of national defense. (18 
U.S. C. 96.) 

As shown above defensive sea areas, unlike war 
zones, are based upon the right of a State to exer- 
cise jurisdiction for specific purposes, such as 
defense, revenue, etc., over waters adjacent to its 
coast. These areas are, consequently, established 
near the home shore instead of near the shores 
of other nations. Only two nations, acting in- 
dividually, the United States and Japan, have 
employed defense areas. However, the twenty- 
one American Republics approved on October 3, 
1939, the Declaration of Panama. This defined a 
zone of waters extending approximately 300 miles 
to seaward around the North and South American 
continents, excluding Canada, for the purpose of 
self-protection. It prohibited the commission of 
hostile acts by any non-American belligerent na- 
tion within the zone. As yet, the right of estab- 
lishing such defense areas has not been questioned. 
On April 5, 1917, President Wilson established 29 
defensive sea areas; 1 other was established later. 
On December 11, 1941, President Roosevelt estab- 
lished 8 defensive sea areas, and by the end of 1943 
well over 40 defensive sea areas had been estab- 
lished. The greatest extension beyond the 3-mile 
limit for defensive purposes was in the southeast- 
ern Alaska Maritime Control Area where the area 
extended about 53 miles beyond the 3-mile limit. 

It is believed pertinent to observe here that in 
practice the President of the United States has 
established defensive sea areas only in wartime 
or during national emergencies. However, he is 
not limited by provisions of the statute and may, 
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therefore, establish defensive sea areas in peace- 
time as well as in wartime. In view of the propo- 
sition that a State may take reasonable steps to 
protect its security on the high seas contiguous 
to its territorial waters, it is concluded as a mat- 
ter of international law that such steps may be 
taken in time of peace without the establishment 
of a defensive sea area covering such waters. 
However, the test of reasonableness must always 
be met to justify any measure taken to protect 
the security of our nation. 

Two questions must be answered before any 
measures may be taken on the high seas in the 
interest of national security. The first question 
to be decided is, “What constitutes a threat to the 
national security?” Secondly, once it is decided 
that the nation’s security is threatened, “What 
measures can we take to thwart such a threat?” 
While certain examples can be given to illustrate 
the problems, no hard and fast rule can be set 
down as applying to all situations. International 
law merely recognizes that there must be a threat 
to the national security and the measures taken 
to repel the threat must be reasonable. 

A noteworthy peacetime example is found in 
President Roosevelt’s “Freedom of the Seas” fire- 
side chat of September 11, 1941. At the time of 
this address the United States was a nation con- 
structively at peace with all other nations, al- 
though in a state of unlimited emergency (55 Stat. 
1647). However, the German Government was 
responsible for the sinking of various Amer- 
ican ships. Among other statements in the ad- 
dress, President Roosevelt declared, “Their (Ger- 
man submarines) very presence in any waters 
which America deems vital to its defense consti- 
tutes an attack.” In another place the President 
stated, “* * * when you see a rattlesnake 
poised to strike, you do not wait until he has 
struck before you crush him.” Mr. Roosevelt con- 
tinued by stating, “This situation is not new. The 
second President of the United States, John 
Adams, ordered the United States Navy to clean 
out European privateers and European ships of 
war which were infesting the Caribbean and 
South American waters, destroying American 
commerce. The third President of the United 
States, Thomas Jefferson, ordered the United 
States Navy to end the attacks being made upon 
American and other ships by the corsairs of the 
nations of North Africa. * * * It is no act 











of war on our part when we decide to protect the 
seas that are vital to American defense. The ag- 
gression is not ours. Ours is solely defense. 
* * * From now on, if German or Italian ves- 
sels of war enter the waters the protection of 
which is necessary for American defense, they do 
so at their own peril.” 


At the time of the President’s speech, our ships 


were actually being sunk on the high seas—the . 


same situation that existed during the time of 
Adams and Jefferson. Thus we have the so-called 
threat to our national security. The step taken 
to repel this “threat” was a “sink on sight order.” 
Such step was not considered unreasonable at the 
time due to the conflagration existing in Europe, 
our state of unlimited national emergency, and 
the violent acts committed against our shipping. 

The case of the Kearsarge and Alabama related 
above is another example illustrating the point 
that reasonable steps may be taken on the high 
seas to protect the national security of a nation. 
Eventually, a French vessel of war escorted the 
Confederate vessel, Alabama, out of the French 
port to an area a few miles beyond the 3-mile limit, 
to engage the Kearsarge. In this instance the 
threat to the national security of France lay in the 
possibility of damage to shore installations which 
a naval battle just outside the 3-mile limit might 
cause. The measure taken, of escorting the Ala- 
bama to a position outside cannon range of the 
shore, even though it was well outside the terri- 
torial waters of France, was considered a reason- 
able measure under international law. 

Even merchant vessels hovering off our coasts 

just outside the 3-mile limit have been considered 
sufficiently inimical to our national interests to 
warrant the passage of the Hovering Vessel Act, 
which provides: 
“The term ‘hovering vessel’ means any vessel which 
is found or kept off the coast of the United States 
within or without the customs waters, if, from the 
history, conduct, character, or lecation of the ves- 
sel, it is reasonable to believe that such vessel is 
being used or may be used to introduce or promote 
or facilitate the introduction or attempted intro- 
duction of merchandise into the United States in 
violation of the laws respecting the revenue” (46 
Stat. 708). (Italics supplied.) 


By the provisions of this Act certain tests are 
laid down to determine whether or not such a 
vessel constitutes a threat to our national interest. 


The elements considered are the history, conduct, 
character and location of the vessel. Note, too, 
that the test of “reasonableness” is employed. 
Measures taken in such cases include seizure of 
the vessel and criminal prosecution of the ones re- 
sponsible for the forbidden actions. It is obvious, 
however, that the actions of a foreign vessel of 
war would have to be particularly flagrant to war- 
rant, as a reasonable step, a visit and search of the 
offending vessel, or more extreme measures in time 
of peace. 

From the discussions in both articles it is con- 
cluded that since international law permits a na- 
tion to employ reasonable defensive measures 
beyond the limits of its territorial waters, the 3- 
mile limit is not outmoded as a rule of interna- 
tional law by the development of weapons of 
modern warfare. 


SPECIAL ASSIGN- 
MENTS_III 


By Lt. W. E. Neely, USN 


Y Executive Orders of December 23, 1898 and 
February 19, 1900, the control of the United 
States possessions, Guam and American Samoa, 
respectively, was assigned to the Secretary of the 
Navy. By Executive Order, dated July 18, 1947, 
the responsibility for the administration of the 
Trust Territory of the Pacific Islands, those is- 
lands formerly mandated to Japan and subse- 
quently granted to the United States in trust by 
the United Nations, was delegated to the Secretary 
of the Navy. The establishment and maintenance 
of a sound system of justice in each of these areas 
is a part of the obligation assumed by the Navy. 
In the discharge of that obligation, Navy lawyers 
have a significant part. 

In the Naval Government of Guam, there are 
two legal officer billets, those of the Attorney 
General and the Assistant Attorney General. 

The Department of Law, of which the Attorney 
General is head, has cognizance of all legal matters 
of interest to the Government of Guam and its 
people. 

He has supervision of all matters pertaining to 
public prosecution, and in this connection oversees 
the Island Attorney, Deputy Island Attorneys, 
and all employees of the Island Attorney’s office 
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who are charged with the responsibility of repre- 
senting the Island Government in cases before the 
various courts of Guam as established by its laws. 

Moreover the Attorney General’s office performs 
extensive legal service gratuitously for the mili- 
tary and civilian populace, which includes a per- 
manent population of 25,000 native Guamanians 
and 80,000 personnel of the Armed services, their 
dependents, civil service employees and laborers 
from the United States, Hawaiian, Philippine and 
other Pacific Islands. 

Also the Attorney General serves as counsellor 
to the Governor of Guam and all the department 
heads of the Government, and by request per- 
forms as legislative counsel for the Guam Con- 
gress, granted quasi-legislative powers by procla- 
mation of the Secretary of Navy, August 4, 1947. 

On American Samoa also, there are the two 
legal billets of Attorney General and Assistant 
Attorney General. As provided by the Code of 
American Samoa, the Attorney General represents 
the Government of American Samoa before the 
courts of American Samoa in the prosecution of 
all felonies and in all actions in law or equity 
in which the Government is a party or has any 
interest. In addition to serving as legal counsel 
to the Governor, the Attorney General acts in the 
capacity of legislative counsel to the Legislature 
of American Samoa and advises the Samoan peo- 
ple in matters of law as there are no resident 
practicing attorneys on the island. As further 
prescribed by the Code of American Samoa, the 
Attorney General has the following additional 
duties: (1) to supervise all work of district gov- 
ernors, county chiefs, village chiefs and police 
and to make regular reports thereon to the Naval 
Governor; (2) to serve as custodian of the ar- 
chives; (3) to attend the meetings of the legis- 
lature and record and preserve the acts and pro- 
ceedings of that body; (4) to promulgate laws, 
amendments thereto, executive orders and procla- 
mations of the Naval Governor; (5) to collect all 
poll taxes, real estate taxes and taxes on leases; 
(6) to record vital statistics; (7) to act as Regis- 
trar of Titles; (8) to act as Passport Officer; and 
(9) to perform such other duties as may be re- 
quired of him by law or assigned to him by the 
Naval Governor. 

The administration of justice by the Navy as 
administering agency of the Trust Territory of 
the Pacific Islands under the Trusteeship Agree- 
ment between the United States and United Na- 
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tions is subjected to both national and interna- 
tional scrutiny. The problem is further compli- 
cated by geographical distances involved, the ab- 
sence of any common tongue for the area and by 
the fact that the principal seats of administration 
are outside the Trust Territory, i. e., the High 
Commissioner has headquarters at Pearl Harbor 
and the Deputy High Commissioner at Guam. 
Pending the enactment by the Congress of the 
United States of organic legislation for the terri- 
tory a system of laws and courts has been pro- 
vided for the area in the form of Interim Regu- 
lations promulgated by DepHiCom following re- 
view thereof by JAG. Recently a Reserve officer- 
lawyer on active duty, responsible directly to the 
Secretary of the Navy, was designated as Chief 
Justice of the Trust Territory. This unusual 
status was authorized to, ensure separation of the 
executive and judicial functions of administra- 
tion and to guarantee the independence of the 
judiciary. The Chief Justice “rides the circuit” 
to sit as District Judge in such widely scattered 
districts as Majuro, Saipan, Truk and the Palaus 
and serves as presiding justice of the three-judge 
Court of Appeals for the territory. 

At present, there is no Legal Officer on the 
Staff of DepHiCom, but it is indicated that such 
a billet will soon be provided there. Two legal 
specialists on the Staff of CinCPacF lt serve ex- 
officio as legal advisers to HiCom at Pearl Harbor 
(since CinCPacFIt is also HiCom). 

One officer has been assigned by JAG as legal 
officer to CNO (Island Governments) in the Navy 
Department. Briefly stated, the duties of this 
officer relate principally to coordination and lia- 
son and include advising ANCO (Island Gov- 
ernments) on legal questions arising in the islands 
but not requiring an official opinion by JAG; to 
be fully informed concerning legislation affecting 
Island Governments pending before the Congress 
or being drafted in the Navy Department for sub- 
mission to Congress; to supply background in- 
formation required by JAG in rendering legal 
opinions concerning the islands in the Pacific; and 
to have readily available a store of data of a legal 
aspect to be used in answering inquiries received 
by letter or telephone from other departments and 
agencies of the Federal Government, civilian 
lawyers, ethnological groups, and other persons 
and organizations who have a direct or indirect 
interest in the islands over which the Navy has 
jurisdiction. 

















THE STATUTE OF LIMITATIONS— 
| PART IT — 


By Lt. Kurt Haligarten, USNR 


The wording of Arts. 61-62, AGN, notwith- 
standing, it is well recognized that the expira- 
tion of the period of limitation does not deprive 
a court martial of jurisdiction but affords the ac- 
cused a defense of which he may avail himself 
by a plea in bar or under a plea of not guilty 
(secs. 406, 407, 410, N. C. & B.). According to 
section 407, N. C. & B., the accused has the burden 
of establishing affirmatively that there was no 
“manifest impediment” in his case which pre- 
vented expiration of the period of limitation prior 
to the issuing of the order for trial. Under a 
special plea, proof by a preponderance of evi- 
dence is sufficient (C. M. O. 7-1946, 272). Under 
a plea of not guilty, it is not necessary—although, 
of course, proper—that the accused label his de- 
fense by referring explicitly to the statute of 
limitations. It is sufficient if the defense estab- 
lishes facts from which it follows that the period 
of limitation has expired (C. M. O. 8-1946, 309). 

See also C. M. O. 6-1947, 194, where the accused 
invoked the statute of limitations, after a plea of 
not guilty, at the end of the prosecution’s case 
and where the record showed on its face that the 
accused had been amenable to naval justice all the 
time since the commission of the offense and that 
the period of limitation had expired. 

In a case in which, after a plea of not guilty 
and after a prima facie case was established, the 
defense failed to prove the expiration of the 
period of limitation, including absence of “man- 
ifest impediments,” the subsequent unsworn state- 
ment of the accused contained matters which, if 
established by evidence, would have shown that 
the period of limitation had expired. Thus it 
appeared that the interests of accused were not 
properly represented, and findings and sentence 
were set aside for equitable reasons (C. M. O. 
1-1948, 35). 

As the statute of limitations, under naval law 
affords merely a defense, it may be waived, and 
a plea of guilty operates as such waiver (sec. 
407, N.C. &B.). 

As to the effect of the statute of limitations in 


cases in which, upon petition of the accused, the 
reviewing authority might grant a new trial (see 
sec. 477, 3d par., N. C. & B.). 

It cannot be said that a specification is defec- 
tive because it shows on its face that the two 
year period of limitation apparently had expired 
before the order for trial was signed. There may 
have been a “manifest impediment” preventing 
the period of limitation from expiring because 
of facts which are not related to the offense 
itself and are, therefore, not mentioned in the 
specification. 

It follows from section 351, N. C. & B., that a 
judge advocate or recorder, when discovering prior 
to trial that the accused might possibly have the 
defense of the statute of limitations, should ad- 
vise the accused to secure counsel. (He should 
also inform the convening authority thereof, es- 
pecially, in cases in which his preliminary exami- 
nation of witnesses reveals any new matter. The 
convening authority might then decide that a 
charge be dropped.) And if the judge advocate 
or recorder or the court discover during the trial 
of an accused without counsel that the accused 
might possibly benefit from the statute of limita- 
tions, they should urge him to secure counsel (sec. 
401, N.C. & B.). 

If an accused who has set up the statute of 
limitations under a plea of not guilty is found not 
guilty and acquitted, the record may leave in doubt 
whether the court martial acquitted him because it 
found his guilt not proved beyond a reasonable 
doubt or because of the expiration of the period of 
limitation. In such case, it is presumed that the 
acquittal resulted from a failuré of the prosecu- 
tion to prove the allegations of the charge and 
specification (C. M. O. 1-1946, 26; 4-1936, 5.). 

As the statute of limitations offers merely a 
defense but does not go to the jurisdiction of the 
court martial, the determination of the issue 
whether the trial and punishment are barred is one 
for the court martial to decide and is not review- 
able by a civil court in habeas corpus proceedings. 
(sec. 407, N. C. & B.). 





Desertion and Other Offenses 


Numerous offenses, especially, desertion, involve 
period-of-limitation problems peculiar to the type 
of offense. 

The offense of desertion is committed or consum- 
mated as soon as unauthorized absence from naval 
jurisdiction and the intent to permanently abandon 
the naval service or the pending contract of enlist- 
ment concur (sec. 49 N. C. & B.; C. M. O. 8-1945, 
345; 11-1945, 444). If this concurrence is in time 
of peace, the offense is committed in time of peace, 
notwithstanding that the absence may continue 
during war. The offense now falls under Art. 8 
(21), AGN, and is charged as “Desertion” (sec. 
76, N. C. & B.). Art. 62 AGN, the statute of 
limitations for desertion committed in time of 
peace, applies; or where the period of limitation 
has not expired, as in most cases, the limits of 
punishment set forth for this offense in section 
457, N. C. & B., apply. If the concurrence of 
unauthorized absence and requisite intent, how- 
ever, is in time of war, the offense is “Desertion 
in time of war,” charged as such, and the general 
statute of limitations applies (Arts. 4 (6) and 61, 
AGN, sec. 49, N. C. & B.). 

As to World War II, the situation has been 
complicated by the fact that there are different 
dates of the end of war in different regards. 
Alnav 2 of January 2, 1946 directed that, for of- 
fenses committed after December 31, 1945, the 
specification should no longer contain the aver- 
ment “the United States then being in a state of 
war” and that the limits of punishment under 
section 457 N. C. &. B. for offenses committed in 
time of peace should apply. On the other hand, 
C. M. O. 6-1947, 212, pointed out that, in regard 
to the statute of limitations and its special rule for 
desertion committed in time of peace, World War 
II can not be regarded as terminated on December 
31, 1945 and does not end until its termination is 
proclaimed by the President or until Congress acts 
to restore the United States to peace. By Joint 
Resolution, approved July 25, 1947 (61 Stat. 451), 
Congress declared the war to be deemed termi- 
nated on July 25, 1947 in regard to Art. 4 (6), 
AGN, i. e., the provision dealing with desertion 
committed in time of war. For desertion com- 
mitted after July 25, 1947, therefore, the period of 
limitation should, in the view of this writer, be 
computed in accord with Art. 62, AGN. 
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When we consider acts of desertion committed 
prior to December 7, 1941, i. e., committed in time 
of peace, a new question arises (C. M. O. 1-1942, 
302). Did the period of limitation begin to run 
at the time that contractual term of enlistment 
ended, or did Alnav 155-41 have the effect of post- 
poning the end of enlistment (and thereby the 
commencement of the period of limitation) until 
6 months after the end of war? The effect of 
Alnav 155-41 has been a different one in its vary- 
ing applications. With respect to certain sen- 
tences and periods of probation, Alnav 155-41 
effected an extension of the contractual period 
(C. M. O. 8-1945, 366). In regard to the admissi- 
bility of a record of previous convictions and the 
statute of limitations, however, Alnav 155-41 did 
not extend the contractual period of enlistment but 
established a new period of service (C. M. O. 
1-1946, 2, at 5). In other words, in cases of de- 
sertion committed prior to the beginning of World 
War II, the period of limitation began to run 
when the contractual period of enlistment, un- 
affected by Alnav 155-41, ended. As to Marine 
Corps Reservists C. M. O. 1-1946, 2 varies the 
reasoning. 

Other questions relating to the statute of limita- 
tions in its application to specific offenses are 
the following: It is, for instance, controversial 
whether, in conspiracy cases, the period of limita- 
tion begins to run after the first overt act has been 
done and rendered the conspirators punishable, 
or whether conspiracy is a continuing offense so 
that the period does not begin to run until either 
the last overt act has been done or the conspiracy 
has come to an end by abandonment, failure, or 
success. In case of fraudulent enlistment, how- 
ever, it has been decided that this is not a con- 
tinuing offense (Naval Digest 1916, p. 249). In 
homicide cases, there are peculiar period-of-limita- 
tion problems, relating to the time of the infliction 
of the wound and the time death ensues. 


Administrative Action 


7. Arts. 61 and 62, AGN, apply not only to trial 
and punishment by court martial but also to pun- 
ishment by the commanding officer (Arts. 24-25, 
AGN). But they do not apply to administrative 
actions. Hence, an officer whose trial and punish- 
ment are barred by Arts. 61 or 62 AGN may still 
be dropped from the rolls of the Navy by the 
President in accordance with, and under the con- 
ditions of Art. 36 AGN (C. M. O. 6-1932, 18). 














Correspondingly, enlisted personnel, whose trial 
for desertion is barred, can be given an “undesir- 
able discharge” by administrative action (Art. 
C-10313, BuPers Manual 1948). See also C. M. O. 
6—1938, 12, for administrative action in a case in 
which the statute of limitations barred punish- 
ment for fraud. 


Comparison of Statutes 


8. There are a few noteworthy differences be- 
tween the Navy’s statute of limitations, the Fed- 
eral statute of limitations, and the Army and Air 
Force statute of limitations. To illustrate: 

(a) While the naval statute applies to all of- 
fenses—no matter how serious—the Federal 
statute excepts from its operation all offenses pun- 
ishable by death. The Army’s statute of limita- 
tions excepts from its operation desertion com- 
mitted in time of war, mutiny, and murder; 
“absence without leave” committed in time of war 
has been added to these exceptions by Public Law 
759, Eightieth Congress, effective February 1, 
1949. 

(6) The Federal period of limitation is, for 
most offenses, 3 years. The Army’s period of 
limitation is 3 years for desertion in time of peace, 
rape (under Public Law 759), and the offenses 
under Arts. 93-94, AW, and 2 years for other 
offenses. A person in the naval service whose trial 
and punishment by court martial are barred by 
the Navy’s statute of limitations, can still be tried 
and punished by a Federal or State court if his 
offense violates also a Federal or State law and if 
the Federal or State statute of limitations does 
not extend to the type of offense in question (the 
Federal statute, e. g., does not extend to capital 
offenses) or provides for a longer period of limita- 
tion (e. g., 3 years) which has not yet expired 
(C. M. O. 11-1945, 459). ‘ 

(c) In Federal law, “no statute of limitations 
shall extend to any person fleeing from justice”; 
18 U.S. C. 3290. It seems to be a widespread view 
taat this provision suspends the running of the 
period of limitation while the offender is a fugitive 
from justice. Opinions which consider this ques- 
tion specifically, however, indicate that, under 
Federal law, a person who flees from justice before 
the expiration of the statutory period of limitation 
shall have no benefit whatever from the statute. 
Art. 39, AW, on the other hand, states explicitly 
that “the period of any absence of the accused from 
the jurisdiction of the United States, and also any 


period during which by reason of some manifest 
impediment the accused shall not have been amen- 
able to military justice, shall be excluded in com- 
puting the aforesaid period of limitation.” 

This provision is similar to the one found in 
Art. 62, AGN, with respect to desertion in time of 
peace. (For the various aspects of this matter 
under Art. 61, AGN, see ante, p. 7.) 

It has been held that rendering oneself not 
amenable to justice encompasses “fleeing from jus- 
tice” (C. M. O. 7—-1943, 303). It may be observed, 
however, that the nonamenability exception of 
Arts. 61 and 62, AGN, extends to any kind of mani- 
fest impediment regardless of whether the offender 
caused this impediment by his own voluntary 
action. 

(d) In Federal practice, the running of the 
period of limitation can be brought to an end by 
finding an indictment of, or instituting an infor- 
mation against, “John Doe”; in other words, the 
identity of the offender, his name, need not be 
known. On the other hand, the running of the 
Army’s period of limitation can be brought to an 
end only by arraignment of the accused before the 
court martial. By requiring the issuing of an 
order for trial containing the name of the alleged 
offender, the Navy rule requires more than the 
Federal rule but less than the Army rule, which 
demands that the offender be in the custody of 
Army authorities and that his case has proceeded 
to his arraignment before the period of limitation 
elapses. 


Mutual Provisions 


9. There are a few Federal laws which apply 
to all statutes of limitations, i. e., Army and Navy 
statutes as well as Federal criminal law. An act 
of August 24, 1942, ch. 555 (56 Stat. 747), as 
amended, suspended the “running of any existing 
statute of limitations * * * until 3 years 
after the termination of hostilities in the present 
war * * *,.” This act, as amended, has now 
been repealed by sec. 21, Public Law 772, Eightieth 
Congress, and reenacted in 18 U. S. C. 3287 as 
permanent legislation applying to any time of war. 
While the matter is not beyond all doubt, the new | 
provision, referring to “any statute of limitations,” 
does not restrict the scope of the law it replaces. 
However this may be, the suspension provided 
by the act of 1942, as amended, and by 18 U. S. C. 
3287 ends, with respect to World War II, at noon 
on December 31, 1949. 
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DISCHARGE BARS TRIAL 


i pon United States Supreme Court, early in 

March, handed down its opinion in the Hirsh- 
berg case. It was the unanimous opinion of the 
court that the Navy lacks jurisdiction, under the 
law, to try by court martial a man serving in a 
reenlistment for offenses committed in a prior en- 
listment which has terminated in an honorable 
discharge. 

The opinion of the court, quoted below in its 
entirety, is binding in law in all Navy judicial pro- 
ceedings, and is published here for the information 
and guidance of the naval service. 


SUPREME COURT OF THE UNITED 
STATES 


No. 231.—OctTosrEr TERM, 1948 


United States of America ex rel. Harold E. Hirshberg, 
Petitioner v. Captain W. R. Cooke, Jr., United States 
Navy, Commanding Officer, U. S. Naval Receiving 
Station, Brooklyn, New York. On Writ of Certiorari to 
the United States Court of Appeals for the Second 
Circuit 

[February 28, 1949] 


Mr. Justice Biack delivered the opinion of the Court. 

This case raises important questions concerning the 
statutory jurisdiction of general courts-martial of the 
Navy. 

In 1942 the petitioner was serving a second enlistment 
in the Navy. Upon the surrender of the United States 
forces on Corregidor petitioner became a war prisoner 
of Japan. After liberation in September, 1945, petitioner 
was brought back to the United States and hospitalized. 
He was restored to duty in January, 1946. March 26, 
1946, he was granted an honorable discharge because of 
expiration of his prior enlistment. The next day he 
re-enlisted, obligating himself to serve four years “subject 
to such laws, regulations and articles for the government 
of the Navy as are or shall be established by the Con- 
gress * * * or other competent authority * * *.” 

About a year later, petitioner was served with charges 
directing his trial by a general court martial of the Navy. 
The specifications included charges that during his prior 
enlistment the petitioner had maltreated two other naval 
enlisted men who were also Japanese prisoners of war and 
who were members of groups of prisoners working under 
petitioner’s charge. Petitioner filed a plea in bar of the 
trial, one ground being that the court martial was with- 
out jurisdiction to try him for alleged offenses committed 
during a prior enlistment at the end of which he had 


received an honorable discharge. His plea was over- 


12 


ruled. He was acquitted on some specifications but was 
convicted on others that charged maltreatment. His 
sentence was ten months confinement, reduction from chief 
signalman to apprentice seaman, and dishonorable dis- 
charge from the Navy. 

Petitioner then brought this habeas corpus proceeding 
in a federal district court charging that the court-martial 
judgment was void because of want of statutory power to 
convict him for an offense committed if at all during 
his prior enlistment. That court sustained. petitioner’s 
contention and ordered his release from custody. 73 F. 
Supp. 990. The Court of Appeals reversed, one judge 
dissenting. 168 F. 2d 503. The importance of the stat- 
utory construction, which appeared to affect the court- 
martial powers of the Army as well as the Navy, caused 
us to grant certiorari. 

Aside from naval regulations to which reference will 
later be made, court-martial authority to try and to punish 
petitioner for his prior enlistment conduct primarily de- 
pends on the language in Article 8 (Second) of the 
Articles for the Government of the Navy (34 U.S. C. § 1200, 
Art. 8), which particularly provides that “such punishment 
as a court-martial may adjudge may be inflicted on any 
person in the Navy * * -* who is guilty of * * * 
maltreatment of, any person subject to his orders 
* * *” The Government contends that this language 
given its literal meaning authorized the court-martial to 
try and to punish petitioner for conduct during a prior 
enlistment. It is pointed out that petitioner was “in the 
Navy” when the offense was committed and when he was 
tried; this language it is argued brings his case under 
the Article. In aid of this interpretation the Govern- 
ment emphasizes that during the whole period of time 
involved, petitioner was continuously “in the Navy” except 
for an interval of a few hours between his honorable 
discharge and his re-enlistment. This latter circum- 
stance we think cannot justify the statutory interpreta- 
tion urged. For if that interpretation is correct, court- 
martial jurisdiction would be satisfied if a sailor was 
merely “in the Navy” when the offense was committed 
and when brought before the court-martial, regardless of 
the duration of any interim period out of the naval service, 
provided the prosecution was not barred by the two-year 
limitation period provided by 34 U. S. C. § 1200, Art. 61. 

The concessions made by the Government in urging 
such a literal construction of this Article expose the whim- 
sical and uncertain nature of the distinctions that would 
mark the boundaries of court-martial powers. It is 
conceded that had petitioner not re-enlisted in the Navy 
after his 1946 discharge, no Navy court-martial could 
have tried him for offenses committed during his prior 
naval service. Thus, under the construction here urged, 
naval court-martial jurisdiction for a prior enlistment 
offense is made wholly to depend on whether the naval 











offender either voluntarily re-enters the Navy or is 
drafted into its service. And punishment of the grav- 
est nature might be imposed on a naval volunteer or 
draftee which no court-martial could have imposed but 
for such a voluntary or forced entry into the Navy. 
For under this interpretation had the same naval offender 
re-entered his country’s service by way of the Army rather 
than the Navy, either by choice or by accident of draft 
assignment, no court-martial, either Navy or Army, could 
have punished him. Jurisdiction to punish rarely, if ever, 
rests upon such illogical and fortuitous contingencies. 
We therefore must look beyond the literal language of the 
Article, ambiguous at best, in order to determine whether 
this court-martial acted within its power. See Runkle 
v. United States, 122 U. S. 548, 555, 556; United States v. 
Hirsch, 100 U. 8. 18, 23. 

While not itself determinative of the question here, 34 
U. 8. C. § 1200, Art. 14 (Eleventh), has greatly influenced 
the Army and Navy in determining their court-martial 
jurisdiction to try service personnel for offenses committed 
in prior enlistments. That Article provides that where 
any person previously discharged or dismissed from the 
Navy has “while in the naval service” been guilty of cer- 
tain types of fraud against the Government, such person 
“shall continue to be liable to be arrested and held for 
trial and sentence by a court-martial, in the same manner 
and to the same extent as if he had not received such 
discharge nor been dismissed.” 

Article 14 (Bleventh) stems from an Act of Congress 
passed in 1863, particularly designed to punish frauds 
against the military branches of the Government in con- 
nection with the procurement of supplies for war activities. 
12 Stat. 686. That the attention of the 1863 Congress was 
directly focused upon the powers that could and should 
be vested in courts-martial is made clear by the debates 
and by the fact that Congress deleted from the bill as 
proposed specific provisions which would have made 
civilian government contractors subject to trial before 
military and naval courts-martial. Cong. Globe, 37th 
Cong., 3d Sess. 952-958 (1863), and Part II, Appendix to 
Cong. Globe, 3d Sess. 199 (1863). See Ex parte Hender- 
son, 11 Fed. Cas. 1067, No. 6,349 (C. C. D. Ky. 1878). And 
see United States ex rel. Marcus v. Hess, 317 U. S. 587, 
539-545. But after elimination of certain provisions 
which would further have expanded court-martial juris- 
diction, Congress left in the bill § 3, now Naval Article 14 
(Eleventh), which makes naval personnel guilty of service 
frauds subject to court-martial after discharge or dis- 
missal. The same 1863 provision has also been made 
applicable to Army personnel by Article of War 94, 10 
U.S. C. § 1566. 

Congress in this 1863 Act plainly recognized that there 
was a significant difference between court-martial power 
to try men in the service and to try former service men 
after their discharge. The Government correctly argues 
that the attention of the 1863 Congress was not focused 
on the precise question here, namely, the extent of a 
military court’s statutory power to punish a man pres- 
ently “in the service” for an offense committed in a prior 
enlistment period from which he has been discharged. 
But the fact remains that the 1863 Congress did act on 


the implicit assumption that without a grant of con- 
gressional authority military courts were without power 
to try discharged or dismissed soldiers for any offenses 
committed while in the service. Acting on this assump- 
tion, Congress granted such a power to courts-martial 
but only in the very limited category of offenses there 
defined—frauds against the Government. Since the 1863 
Act, Congress has not passed any measure that directly 
expanded court-martial powers over discharged service- 
men, whether they re-enlisted or not. 

Obviously Article 8 (Second), which subjects to court- 
martial jurisdiction persons “in the Navy,” supports an 
argument that petitioner was subject to trial by this 
court-martial. It is equally obvious that the language 
of Article 8 (Second) particularly in view of Article 14 
(Eleventh) supports an argument that this court-martial 
could not try petitioner for an offense committed prior 
to his honorable discharge. Under these circumstances 
the manner in which court-martial jurisdiction has long 
been exercised by the Army and Navy is entitled to great 
weight in interpreting the articles. 

The question of the jurisdiction of a naval court- 
martial over discharged personnel was submitted by the 
Secretary of the Navy to the Attorney General in 1919. 
The precise question of whether re-enlistment could revive 
jurisdiction of a military court was not considered, but 
as to the power of military courts over discharged per- 
sonnel in general the Attorney General reached the con- 
clusion that a person discharged from the Navy before 
proceedings were instituted against him “for violations of 
the Articles Governing the Navy, excepting Article 14” 
could not “thereafter be brought to trial * * * for 
such violations, though committed while he was in the 
service.” 31 Op. Atty. Gen. 521, 529. This conclusion of 
the Attorney General relied on statements of the Judge 
Advocate Generals of the Army and Navy that their offices 
had “from the beginning and uniformly held that a person 
separated from the service ceases to be amenable” to mili- 
tary and naval jurisdiction. Previous to the Attorney 
General’s 1919 opinion neither the Navy nor Army had 
ever claimed court-martial power to try their personnel 
for offenses committed prior to an honorable discharge 
where proceedings had not been instituted before dis- 
charge. See Winthrop, Military Law and Precedents 93 
(2d ed. 1920). The Government concedes that the Army 
has always so construed its court-martial jurisdiction 
whenever the question arose. And the Government con- 
cedes that the Navy also followed this view of its juris- 
diction until 1932. Many holdings and opinions of Army 
and Navy authorities are cited to support these conces- 
sions. The Government’s brief quotes the following lan- 
guage by the Navy Department in one of the cases which 
considered the precise issue raised here. The case ap- 
pears in CMO 12-1921, p. 11. 


“Except in cases of offenses in violation of Article 
14 of the Articles for the Government of the Navy, 
there is no authority of law giving jurisdiction to a 
court-martial to try an enlisted man for an offense 
committed in a prior enlistment from which he has 
an honorable discharge, regardless of the fact that 
he has subsequently reenlisted in the naval service 
and was serving under such reenlistment at the time 
the jurisdiction of the court was asserted.” 
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Accepting as we do the long-standing Army and Navy 
interpretation of the Articles previously referred to, an 
interpretation which necessarily would deny jurisdiction 
to the court-martial here, there remains the contention 
that the Navy has by a recent congressionally authorized 
regulation acquired such jurisdiction for its courts-mar- 
tial. 34 U. S. C. §591 authorizes the Secretary of the 
Navy, with the approval of the President, to adopt and 
alter regulations and orders for control of the Navy. 
The Government claims that a regulation adopted pur- 
suant to this authority has been promulgated, [The regu- 
lation appearing in the 1937 Naval Courts and Boards 
§ 334 contained the following language: “* * * Except 
for offenses provided for in article 14, A. G. N., a court 
martial may not try an individual who has been formally 
separated from the Navy and is no longer in the service 
unless proceedings were instituted against him while he 
was in the service. * * * Similarly, the Navy Depart- 
ment has passed cases as legal in which enlisted men have 
been convicted by court martial of offenses committed in 
a previous enlistment, although such offenses were not 
provided for in article 14, A. G. N.”] and that it vested 
the necessary power in this court-martial to try petitioner. 
This authorized regulation, it is contended, had the force 
of law, Ex parte Reed, 100 U. S. 13, 22, and consequently 
supplants the prior statutes which, as interpreted, had 
denied the jurisdiction here asserted. There has been 
considerable argument as to whether the language of the 
Navy regulation was sufficiently precise to endow it with 
the force of law. Passing over this argument, however, 
we are not able to agree that the Navy could in this man- 








ner acquire the expanded court-martial jurisdiction it 
claimed. For we cannot construe 34 U. S. C. § 591 as 
permitting the Navy to extend its court-martial juris- 
diction beyond the limits Congress had fixed. United 
States v. Symonds, 120 U. S. 46, 49-50. 

The regulation stands no better if it be considered 
merely as an evidence of a revised naval interpretation 
of the Article. This revised naval interpretation was 
given in 1932. Before that time, both Army and Navy 
had for more than half a century acted on the implicit 
assumption that discharged service men, whether re- 
enlisted or not, were no longer subject to court-martial 
power. ‘The Attorney General of the United States had 
proceeded on the same assumption. And see United 
States v. Kelly, 15 Wall. 34, 36. Under these circum- 
stances, little weight can be given to the 1932 separate 
effort of the Navy to change the long-accepted under- 
standing of its statutory court-martial power. For should 
this belated naval interpretation be accepted as correct, 
there would be left outstanding an Army interpretation 
of its statutory court-martial powers directly opposed to 
that of the Navy. Since the Army and Navy court- 
martial powers depend on substantially the same statu- 
tory foundations, the opposing interpretations cannot 
both be right, unless it be assumed that Congress has left 
each free to determine its own court-martial boundaries. 
We cannot assume that Congress intended a delegation 
of such broad power in an area which so vitally affects 
the rights and liberties of those who are now, have been, 
or may be associated with the Nation’s armed forces. 

Reversed. 


READERS’ CORNER 


URING the past year we have received many 
suggestions from our readers that a Question 
and Answer section be included in the JAG 
JourNAL. The question has been debated, se- 
riously and at length, but it seems to us that such 
a project does not have the value which it would 
at first appear to have. The practical factor 
which negatives such a program is the time which 
must necessarily elapse between receipt of an in- 
quiry and publication of the answer. The time 
lag is unavoidable because each such query would 
have to be processed with as much care as though 
a formal opinion had been requested of the JAG. 
Topics of a legal nature which have general ap- 
plication throughout the service obviously should 
not consume the time of those members of the 
staff who are pursuing research for JAG opinions 
on specific, pending, legal problems of current 
importance to existing naval activities. 
The alternative—which we suspect will be in 
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the long run even more valuable than the original 
project—is to invite you to write the JAG JournaL 
and suggest topics of general scope which you be- 
lieve would have wide-spread interest for the 
naval service. While it is preferred that inquiries 
not include current, specific problems, it is also 
appreciated that factual illustration often is neces- 
sary in order to clarify and define the topic to 
be discussed and the particular angle or scope 
which the article should encompass. 

We hope to receive, and in fact we invite, a 
flood of such requests. Out of numerous requests 
we can select those queries most often repeated 
and be confident that they will be the problems 
which deserve immediate attention. Articles 
written in response to such inquiries we will at- 
tempt to praise in nontechnical language and will 
be of sufficient scope to insure that important 
topics get the “full treatment” and not a “once 
over lightly.” 
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SUMMER SEMINAR 





es officer lawyers on inactive duty will 
have an opportunity again this year to attend 

a two-week course in Naval Justice similar to that 
presented at the Naval Gun Factory here in Wash- 
ington last June. The Chief of Naval Personnel 
on 21 February approved the J AG’s recommenda- 
tion that such a course be given from 29 May 
to 11 June at Ninth Naval District Headquarters, 
As of the date this is written plans are only 


tentative, no decision having been made about 
quotas or the area from which application will 
be accepted. Details, when decided, will be an- 
nounced both officially and through the medium 
of the JAG Journal. One point is clear: this 
course is considered to be in lieu of annual train- 
ing cruises. Therefore, officers who have com- 
pleted their training duty for the fiscal year 
will not be eligible to apply. 


RESERVE NEWS 


Activation orders for many Reserve law units 
have been received to date in the JAG office and 
indications are that many more orders soon will 
be coming in. Plans at present are for an addi- 
tional 50 units in the Ninth Naval District and an 
additional 30 units in the Sixth Naval District to 
be added to the list published below, which is 
being printed in order to acquaint Reserve lawyers 
with those units now activated : 


Legal Units have accelerated their activity since 
1 January in order to fulfill all requirements under 
the retirement law. In some cases Units are meet- 
ing once a week, and many members are also en- 
rolling in correspondence courses. Even if the 
courses are not completed before the end of the 
fiscal year, point credit will be given for the num- 
ber of lessons taken and turned in although the 
course is subsequently satisfactorily completed. 


IND 5ND 9ND 
1-1 Boston, Mass. 5-1 LYNCHBURG, VA. 9-1 Cuicaco, ILL. 
1-2 PROVIDENCE, R. I. 5-2 RicHMOND, Va. 9-2 Kansas City, Mo. 
1-3 PoRTLAND, MAINE 5-3 CHARLESTON, W. Va. ap bocat caeg i 
1-4 SPRINGFIELD, MASS. 24, ILWAUKEE, WIS. 
? 5-4 WHEBLING, W. VA. 
1-5 MANCHESTER, N. H. ngs c desiiont. w.: 9-5 COLUMBUS, OHIO 
oe HARLOTTESVILLE, W. 9-6 PLEASANT RipGe, Micu 
3ND 5-6 HUNTINGTON, W. Va. 9-7 Sr. Louis, Mo. 
5-7 BALTIMORE, MD. 9-8 INDIANAPOLIS, IND. 
as stones hy ‘, ep 9-9 CINCINNATI, OHIO 
ma ry . . 
3-3 New Yor«K City, N. Y. LIND 
3-4 GaRpEN City, N. Y. 6-1 Corumara, 8. C. 
3-5 New Haven, CONN. 6-2 Macon, Ga. am San Digeco, CAuir. 
3-6 Brooktyn, N. Y. 6-3 MAMI, Fia. 11-2 Los ANGELES, CALIF. 
3-7 Utica, N. Y. 6—4 LAKELAND, FLA. 11-8 Lone Brace, Cariv. 
3-8 Bronx, N. Y. 6-5 Munetin. Sonu, 11-4 SAN BERNARDINO, CALD 
3-9 BuFFALo, N. Y. 6-6 ATLANTA, Ga. os mec — CaLip. 
3-10. Atsany, N. Y. a * nt se 
5-7 NASHVILLE, TENN. 11-7 PHOENIX, ARIZ. 
4ND 6-8 JACKSONVILLE, FLA. 11-8 Santa Fn, N. Mex. 
ace = 6-9 St. Pererssure, Fu. 11-9 SANTA BARBARA, CALIF. 
_ HILADELPHIA, Pa. » 
4-2 Csmaen, &, 2. 6-13 CHARLESTON, S. C. 12ND 
ti eres sey N. J. 8ND 12-1 San Josp, Caxir, 
i ILMINGTON, VEL. 12-2 FRESNO, CALIF. 
4-5 NORRISTOWN, Pa. 8-2 NEw ORLEANS, La. 12-3 SACRAMENTO, CALIF. 
4-6 WEST Caran, Pa. 8-3 AUSTIN, TEx. 12-4 San Francisco, Cauir. 
4-7 ALLENTOWN, Pa. 8-5 Houston, Tex. 12-5  Srockton, Cauip. 
4-8 SCRANTON, Pa, 12-7 SaLt Lake City, Urap 
4-9 WILKES-BARRE, Pa, 8-6 Datias, Tex. 12-8 RENO, Ney 
4-10 READING, Pa. 8-8 BATON Roveg, La. r % 
4-11 HARRISBURG, PA. 8-9 TULSA, OKLA. 13ND 
4-12 WILLIAMSPORT, PA. 8-10 Fort WorrTu, Trex. 
4-18 Beaproap, Pa. 8-11 San ANTONIO, TEx. rete oesrigge Sah ose 
4-14 JOHNSTOWN, Pa. 8-12 0 'y . 
4-15 PITTSBURGH, PA. ibe KLAHOMA CITY, OKLA PRNC 
4-16 WASHINGTON, PA. 8-13 LITTLE ROCK, ARK. . 
4-17 Erik, Pa. 8-14 SHREVEPORT, La. w-1 WASHINGTON, D. C. 
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